Opt Out Notification Form

Please find enclosed a copy of the opt out agreement which G4S Policing Solutions require signed & returned before an assignment begins with G4S Policing Solutions.  

In order for the Opt out notification to be valid the limited company & the contractors of the limited company must both opted out of the Conduct of Employment Agencies and Employment Businesses Regulation. 

There is provision in the Conduct Regulations 2003 for companies and those workers whose services they supply, to opt out of the Conduct Regulations 2003.    If, you, the Contractor, and the Individual to be supplied to do the work wish to opt out, please read this form carefully.  

You are also recommended to take independent tax advice if you have any questions about signing this Opt Out Notification document.

Please do not hesitate to contact your G4S Policing Solutions Consultant if you have any other questions.

Please print your name and sign where requested on page 1 of the attached agreement.

To return this document:

- Fax all documents FAO: Kristina George to 0870 129 0824
-Scan and send by email- kristina.george@policingsolutions.co.uk 

-Post to below address:

FAO: Kristina George

G4S Policing Solutions
Northside House

69 Tweedy Road

Bromley

Kent

BR1 3WA

If you have any other questions or queries please contact Kristina George, Compliance Officer on 020 8461 6631
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The Conduct of Employment Agencies and Employment Businesses Regulations 2003 (the “Regulations”)

Opt-out notice for Workers supplied to G4S Policing Solutions Limited

This document is an opt-out notice under Regulation 32 paragraph (9). 

It is given by: 

• The Work-Seeker Company 

• G4S Policing Solutions Limited whether acting as an employment business or employment agency (the “Staffing Company”); and in respect of the following (subject to the notes set out at the foot of this notice): 

1. The Work-Seeker Company and Worker freely agree that paragraphs (1) – (8) of Regulation 32 should not apply in respect of: 

1.1. Any engagement in respect of which the Staffing Company may introduce the Work- Seeker Company and/or Worker after this notice is given; or 

1.2. Unless and until the Worker has validly served a withdrawal of this notice in accordance with paragraph (10) of Regulation 32 and note A below (“Valid Withdrawal”) any subsequent engagement; 

2. The Work-Seeker Company and Worker understand that this means that (unless and until Valid Withdrawal) the protection otherwise provided under the Regulations will not apply in respect of their relationship with the Staffing Company. 

Please be sure to sign this form, unfortunately we can not accept typed or printed signatures.

Sign Here:
…………………………….………………… 

Print Your Name Here:

…………………………….…………………

Date: …………………. 
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You are a Limited Company “Worker” to G4S Policing Solutions Ltd trading as G4S Policing Solutions. Under the regulations it is possible for Limited Company Contractors to “opt out”. 

For an Opt out to be effective the following conditions must be satisfied:

1. The Opt out must be made by both the Limited Company and the worker.

2. The Opt out must be in writing, which may take the form of an email.

3. The Opt out must be made before the worker is introduced to the client.

G4S Policing Solutions has written separately to the Limited Company / Umbrella that you work through.

Throughout the introduction of the regulations organisations such as Professional Contractors Group (PCG) and ATSCO (Association of Technology Staffing Companies) argued that the regulations should not apply to Limited Company Contractors as a result the Government added Regulation 32 to the legislation which allows workers supplied through a Limited Company to “Opt out”. Attached is a summary “Why would a Contractor wish to Opt out” which states some of the reasons why these organisations recommend Limited Company Workers Opt out of the Regulations.

Why would a Contractor wish to Opt Out? 

Although the Regulations do provide certain added protection to contractors, there are several reasons why our contractors may wish to Opt Out. On balance and for the reasons given below, G4S believes that Limited Company Contractors would be better off outside of the regulations. These reasons include: 

1. Many of the abuses that the Regs seek to outlaw are not practiced by the more reputable and professional agencies that dominate the higher end of the market, e.g. to only be paid when the agency receive payment from the End User client. 

2. The Regs place a considerable burden on agencies in terms of added administration and delay in processing a candidate. These delays do not occur when a contractor has opted out. 

3. The Regs create a form of "master and servant" relationship between agency and worker, giving the "worker" certain protection and rights. Such a relationship will undermine any attempt to argue that a contract which is subject to the Regs is not caught by IR35, which may prove very costly to an IR35 borderline contractor. 

4. It is anticipated that many higher paid contracts will only be offered to "contracted out" candidates as End Users will wish to impose certain contractual restrictions to protect their creative intellect. Such restrictions cannot be made unless an Opt Out is in force. 

5. The PCG – the official mouthpiece of the professional contracting community – recommend their members to Opt Out of the Regs. 

6. The Regulations require detailed checking of a candidate's information, which must be completed before they are offered to an End User. Such verification will take some time to complete. Where candidates do not wish the regulations to apply, their details may be submitted without a delay. Vacancies may be filled on a "first come" basis. 

Although this is by no means a comprehensive list, contractors are encouraged to appreciate the advantages and disadvantages of The Regulations and then make their own decision on Opt Out. If they wish to be guided, G4S recommends Opt Out to support that advice given by the PCG, the recognised mouthpiece of professional contractors.

Notes 
A. The Staffing Company shall provide certain services in relation to the matters referred to in this notice. In consideration of this, and to assist the Staffing Company in more efficiently carrying out those services, the Staffing Company will need to be specially notified if the Worker or Work-Seeker Company want to withdraw this notice. Accordingly any withdrawal notice under paragraph (10) of Regulation 32 to the Staffing Company shall not be effective unless: 

· in accordance with that paragraph; 

· in writing; and 

· sent by registered post to [Staffing Company registered office] 

shall be deemed served on the [fifth] business day after the day on which the notice has been sent by such registered post. 

B. This notice shall have effect in respect of any engagement only to the extent that the Worker and the Work-Seeker Company agree terms in relation to their services for each other (which agreement may not be reached until after the date of this notice). This notice constitutes neither a contract between the Worker and the Work-Seeker Company nor a representation that the Work-Seeker Company and/or the Worker shall supply services to the Company and/or any hirer. 

C. This notice constitutes also a warranty, covenant and undertaking jointly and severally from each of the Worker and the Work-Seeker Company that the statements made by them or either of them in this notice are true and correct and that (without limitation): 

(i) neither the Worker nor the Work-Seeker Company has at or prior to the time of the giving of this notice been introduced to a hirer by the Staffing Company for the purposes of an engagement after the date of this notice; and 

(ii) the provision of services by the Staffing Company has not been made conditional on the Work-Seeker Company and/or the Worker giving notice to the effect of this notice. 

D. This notice shall operate for the benefit of any successors, assigns or associated companies of the Staffing Company. 

E. Business day has the meaning set out in the Regulations. 

F. The Work-Seeker Company and Worker hereby authorise the Staffing Company on their behalf to serve this notice (to the extent required under Regulation 32 paragraph (9)) on any hirer. 

G. The giving and acceptance of this notice in no way constitutes an admission by the Worker, the Work-Seeker Company, the Staffing Company or any hirer that: 

(i) the Regulations would otherwise apply in respect of any engagement with a hirer; 

(ii) either the Work-Seeker Company or the Worker is under the control of any hirer; 

(iii) the Staffing Company has supplied, is supplying or will supply services to any person; or 

(iv) if such work-finding services have been, are being or will be supplied, they are supplied to the Work- Seeker Company (as opposed, for example, to the Worker). 

